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    MISC.(J) CASE NO.50/18 

     T.S.No.20/18 

 

22-08-2019: Both the parties are represented.  

The petitioners/plaintiffs have filed this instant petition under Or.39 Rule 

1& 2 r/w 151 CPC praying to grant temporary injunction. 

The proforma O.P. Rangamati Co-operative Farming Ltd.( Society) was 

the original owner and possessor of  the ‘A’ schedule land measuring 

725B-14L covered by khatian No.8, Dag No.32/49 at Alamganj Pt.IX. In 

the year, 1970-71 due to massive erosion of mighty river Brahmaputra 

the petitioners who were the residents of various places of the then 

South Salmara PS became landless and homeless as a result they are 

compelled to shift their residential house to the schedule ‘B’ land which 

is part of Schedule ‘A’ land though they were prevented by the proforma 

O.P. from constructing their residential houses. The petitioners 

somehow managed to construct their houses and have been residing 

there continuously without any interruption. The names of the 

petitioners have been recorded in the Electoral Rolls continuously and 

recorded in the record-of-right as a possessor (Dakhalkar) over the 

schedule ‘B’ land. Since the year 1970-71 i.e. the petitioners and 

predecessor-in-interest of the petitioners have been possessing and 

enjoying the suit land by their own cultivation as well as by constructing 

their dwelling houses thereon very peacefully and continuously without 

any interruption. Almost all the petitioners are very much poor and 

landless people and they earn their livelihood by selling labours as such 

they could not purchase any patta land for homestead and for 

livelihood. On 12-05-2018 they came to know that land measuring 

250Bout of total 725B-14L of the proforma O.P. under possession of the 

plaintiffs has been made Govt. Khas land by Revenue Authority, Govt. of 

Assam, illegally, arbitrarily and whimsically without hearing of the 

petitioners though the petitioners are residing there for more than 40 
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years by constructing their residential houses. On 31-05-2018 the L.R. 

Staff of Dhubri Revenue Circle went to the Alomganj Part IX for 

observation and measurement of the schedule land and asked the 

petitioners to vacate the land immediately. Accordingly the petitioners 

have filed a petition on 08-06-2018 before the defendant No.2 for not 

evicting them from the schedule B landand disclosing their problems 

and grievances and prayed for settlement/allotment of the respective 

land of the petitioners.The O.P.s have not taken any positive steps 

towards the petitioners rather the petitioners came to know on 11-06-

2018 that they may be evicted forcibly at any moment. The situation is 

of imminent danger as the O.P.s at any time may evict the petitioners 

by demolishing their residential houses. If the petitioners are evicted 

from the schedule B land then they will become homeless and will be on 

street as they have no other land for their residence as well as for 

cultivation.It is apprehended that the State Govt. is going to evict the 

petitioners from the suit land with a view to arrange land for 

rehabilitation of the foreigners of particular communities after amending 

the Citizenship Act by the Central Govt. throwing the genuine Citizen-the 

petitioners to street. The petitioners shall suffer irreparable loss and 

acute hardship if the prayer of ad-interim injunction restraining the O.P. 

forth with from evicting the petitioners from the suit land is not granted. 

The petitioners have a good prima facie case and they are confident 

enough to succeed the same. The balance of convenience of the suit is 

in favour of the plaintiffs/petitioners and the same is likely to be 

frustrated for want of an ad-interim injunction. Hence the 

petitioners/plaintiffshave prayed to grant temporary injunction 

restraining the O.P.from evicting the petitioners from the suit land. 

 

The State OP/principal OPs have filed written objection. 

It is stated that the petitioners don’t have any locus-standi to institute 

the present case against the land when the petitioners don’t have any 

right, title, interest and possession is unauthorized and are liable to be 
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evicted. The petitioners with intention to grab Govt. land have taken 

false plea of staying over the S/L since 1970-71. The land in question is 

admittedly khas land and illegal occupier of Govt. khas land is liable to 

be evicted. The petitioners to defeat the State interest over the land in 

question have brought false allegation to frustrate the welfare schemes 

of the Govt. already undertaken or to be undertaken. The record-of-

right claimed to be prepared as dakhalkar against B schedule land might 

have been recorded wrongly and is liable to be rejected. The petitioners 

don’t have any prima facie case, balance of convenience is also not in 

favour of the petitioners. The principal OPs have prayed to reject the 

prayer. 

 

The proforma defendant/O.P. has contested the petition by filing written 

objection. It is submitted in the W.S. that petition is not maintainable in 

law and facts. The plaintiffs are illegal trespassers. The record-of-right 

as possessor over the schedule B land if any is made by the plaintiffs is 

illegal and fraudulent one having no legal force. Earlier defendant No.1 

passed an order on 05-03-1998 vide letter No.DRS 10/97/10 made 250 

Bigha of land as khas and thereafter an order dated 12-03-98 vide letter 

No.DKSR No.16-03-98 to curve out the suit land from Dag No.49 and 

recorded in New Dag No.76 in thename of Assam Police Battalion 

without acquisition and thereafter the allotment granted in the name of 

the Assam Police Battalion is also cancelled. Taking the said advantage, 

the plaintiffs illegally trespassed in the suit land. Possessing the S/L for 

more than 40 years is totally false and manufactured one. The Revenue 

authority has rightly taken initiative to evict the plaintiffs who are the 

trespassers in the said 250B land taking the advantage of making the 

same khas by the Govt. of Assam. The plaintiffs are liable to be evicted 

from the suit land. The plaintiffs have got no right to get any allotment 

of the land which belonged to the proforma defendant. The S/L 

belonged to the proforma defendant which is required to be recovered 

from the State of Assam by the proforma defendant by observing 
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necessary formalities. So proforma O.P. has prayed to dismiss the 

petition with costs. 

 

The plaintiffs have filed the suit for declaration that they have right, 

title, interest and possession over the S/L prior to the making the same 

as khas; the S/L has been made khas arbitrarily, illegally and as such 

same is null and void; eviction process undertaken by the Govt. against 

the plaintiffs on the basis of khas record is illegal and is liable to be 

restrained and stopped; for issuing precept to the revenue authority to 

correct the record-of-right by inserting the name of the plaintiffs as 

pattadar by cancelling the khas record of the schedule B and other 

reliefs.  

Admittedly, the S/L originally belonged to the proforma defendant/OP. 

The Govt. has made the S/L as khas land. One thing is clear that at first 

the petitioners occupied the proforma defendant’s land. The Govt. 

declares land as khas land for various reasons. I don’t find any justified 

reason to give protection to illegal occupiers. If the petitioners lose the 

suit in due course of trial, they will be evicted. Hence, there is no point 

of giving protection to illegal occupiers due to filing of a suit. Hence, the 

prayer to grant temporary injunction is rejected. 

This Misc. (J) Case is disposed of accordingly on contest without cost. 

 

 

 

 

 

 

 


